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of the Act and this part (other than re-
sponsibility for final decision as pro-
vided in §112.13), including the achieve-
ment of effective coordination and
maximum uniformity within SBA and
within the Executive Branch of the
Government in the application of Title
VI and this part to similar programs
and in similar situations. Any action
taken, determination made, or require-
ment imposed by an official of another
Department or agency acting pursuant
to an assignment of responsibility
under this subsection shall have the
same effect as though such action had
been taken by the Administrator of
SBA.

[30 FR 298, Jan. 9, 1965, as amended at 38 FR
17935, July 5, 1973. Redesignated at 49 FR
33629, Aug. 24, 1984]
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Name of program Authority
Financial Programs
Regular business loans ......... Small Business Act, sec. 7(a)

and 7(a)(11).

Handicapped assistance Small Business Act, sec.
loans. 7(a)(10)

Small business energy loans | Small Business Act, sec.

7(a)(12).

Small general contractors ...... Small Business Act, sec.
7(a)(9)-

Vietnam-era and Disabled Pub. L. 97-72.

Veterans Loan Program.

Debtor State development
company loans (501) and
their small business con-
cerns.

Small Business Investment
Act, title V, and Small Busi-
ness Act, sec. 7(a)(13).
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Name of program

Authority

Small Business Institute Pro-
gram.

Certificate of competency ......

Subcontracting Assistance
Program.

Technology Assistance Pro-
gram.

Small business development
centers.

International Trade Program

Service Corps of Retired Ex-
ecutives and Active Corps
of Executives.

Veterans affairs programs .....

Private sector initiatives .........

Small Business Act, sec.
8(b)(1) and Pub. L. 85—
536.

Small Business Act, sec.
8(b)(7) and Pub. L 95-89.
Small Business Act, sec. 8(d)
and and Pub. L. 95-507.

Small Business Act, sec. 9.

Small Business Act, sec. 21
and Pub. L. 96-302.

Small Business Act, sec. 22
and Pub. L. 96-481.

Small Business Act, secs.
101 and 8(b)(1) and Pub.
L. 95-510.

Pub. L. 93-237.

Small Business Act, sec.
8(b)(2).

NoTe: All programs listed above are also
covered by part 113 of title 13 of the Code of

Federal Regulations.

[50 FR 1441, Jan. 11, 1985]

PART

113—NONDISCRIMINATION

IN FINANCIAL ASSISTANCE PRO-
GRAMS OF SBA—EFFECTUATION
OF POLICIES OF FEDERAL GOV-
ERNMENT AND SBA ADMINIS-

TRATOR

Sec.
113.1 Purpose.
113.2 Definitions.

113.3 Discrimination prohibited.
113.3-1 Consideration of race, color, reli-
gion, sex, marital status, handicap or na-

Debtor small business invest-
ment companies and their
small business concerns.

Small Business Investment
Act, title 11l

Disastel

r Loans

Physical ......cccoceeieriiiiiiies
Economic injury (EIDL) ..........

Federal action—economic in-
jury. )

Currency fluctuation—eco-
nomic injury.

Small Business Act, sec.
7(b)(1).

Small Business Act, sec.
7(b)(2).

Small Business Act, sec.
7(b)(3).

Small Business Act, sec.
7(b)(4).

Nonfinancial Programs

Women's business enterprise

Small business innovation
and research.

Procurement automated
source system.

Business Development Pro-
gram.

Executive Order 12138.
Small Business Act, sec. 9.

Small Business Act, sec. 8
and Pub. L. 96-302.

Small Business Act, sec. 8(a)
and Pub. L. 95-507, as
amended by Pub. L. 96—
481.

tional origin.

113.3-2 Accommodations to religious observ-
ance and practice.

113.3-3 Structural accommodations  for
handicapped clients.

113.4 Assurances required.

113.5 Compliance information.

113.6 Conduct of investigations.

113.7 Procedure for effecting compliance.

113.8 Effect on other regulations, forms and
instructions.
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AUTHORITY: Secs. 5, 308, 72 Stat. 385, 694, as
amended; 15 U.S.C. 633, 634, 687, 1691; 20 U.S.C.
1681-1686; 29 U.S.C. 79%.

SOURCE: 44 FR 20068, Apr. 4, 1979, unless
otherwise noted.
§113.1 Purpose.

(a) Part 112 of this chapter, issued
pursuant to Title VI of the Civil Rights
Act of 1964, prohibits discrimination on
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the basis of race, color, or national ori-
gin by some recipients of financial as-
sistance from SBA. The purpose of this
part is to reflect to the fullest extent
possible the nondiscrimination policies
of the Federal Government as ex-
pressed in the several statutes, Execu-
tive Orders, and messages of the Presi-
dent dealing with civil rights and
equality of opportunity, and in the pre-
vious determination of the Adminis-
trator of the Small Business Adminis-
tration that discrimination based on
race, color, religion, sex, marital sta-
tus, handicap or national origin shall
be prohibited, to the extent that it is
not prohibited by part 112 of this chap-
ter, to all recipients of financial assist-
ance from SBA.

(b) In accordance with Pub. L. 94-239,
15 U.S.C. 1691, cited as the Equal Credit
Act Amendments of 1976, it is unlawful
for any recipient creditor to discrimi-
nate against any applicant, with re-
spect to any aspect of a credit trans-
action because of race, color, religion,
national origin, sex, marital status,
age: (Provided, the applicant has the ca-
pacity to contract), because all or part
of the applicant’s income derives from
any public assistance program, or be-
cause the applicant has in good faith
exercised any right under the
Consumer Credit Protection Act.

(c) It is the intention of the Adminis-
trator that the prohibitions in this
part supplement those in part 112 of
this chapter, that the two parts be read
in pari materia, and that the proce-
dures established herein be harmonized
to the maximum extent feasible with
those established in part 112 of this
chapter.

§113.2 Definitions.

As used in this part:

(a) The term Federal financial assist-
ance includes (1) grants and loans of
Federal funds, (2) the grant or donation
of Federal property and interests in
property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
permission to use (on other than a cas-
ual or transient basis), Federal prop-
erty or any interest in such property
without consideration, or at a nominal
consideration, or at a consideration
which is reduced for the purpose of as-
sisting the recipient, or in recognition
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of the public interest to be served by
such sale or lease to the recipient, and
(5) any Federal agreement, arrange-
ment, or other contract which has as
one of its purposes the provision of as-
sistance.

(b) The terms applicant and recipient
mean, respectively, one who applies for
and one who receives any of the finan-
cial assistance under any of the stat-
utes referred to in paragraph (a) of this
section. The term recipient also shall be
deemed to include subrecipientsof SBA
financial assistance, i.e., concerns
which secondarily receive financial as-
sistance from the primary recipients of
such financial assistance. For the pur-
poses of this part, a paragraph (b) lend-
er (13 CFR 120.4(b)) shall be deemed a
recipient of financial assistance.

(c) The term religion includes all as-
pects of religious observance and prac-
tice, as well as belief.

(d) The term qualified handicapped
person means (1) with respect to em-
ployment, a handicapped person who,
with reasonable accommodation, can
perform the essential functions of the
job in question and (2) with respect to
services, a handicapped person who
meets the essential eligibility require-
ments for the receipt of such services.

(e) The term handicapped person, as
defined by the guideline set forth by
the Department of Health, Education,
and Welfare in §85.31 of title 45 of the
CFR (43 FR 2137, dated January 13,
1978), means any person who has a
physical or mental impairment that
substantially limits one or more major
life activities, has a record of such an
impairment, or is regarded as having
such an impairment.

(f) As used in paragraph (e) of this
section, the phrase:

(1) Physical or mental impairment
means (i) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more
of the following body systems: Neuro-
logical; musculoskeletal; special sense

organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and

lymphatic; skin; and endocrine; or (ii)
any mental or psychological disorder,
such as mental retardation, organic
brain syndrome, emotional or mental
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